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H.649

Introduced by Representative Burrows of West Windsor

Referred to Committee on

Date:

Subject: General provisions; Truth and Reconciliation Commission
Statement of purpose of bill as introduced: This bill proposes to extend the
time for the Truth and Reconciliation Commission to complete its work by 10
months; to establish a panel with authority to fill vacancies on the Commission
and to remove or reprimand commissioners for cause; to create certain
exemptions from the Open Meeting Law for meetings of the Commission and
to permit commissioners to confer with each other; and to create a duty of
confidentiality for participants in affinity groups organized by the

Commission.

An act relating to the Vermont Truth and Reconciliation Commission

It is hereby enacted by the General Assembly of the State of Vermont:
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§ 988. COMMISSIONERS

(c) The fym of each commissioner shall begin on the date of appointment
and end on July 026 May 1, 2027.
Sec. 3. 1 V.S.A. § 98 is amended to read:
§ 904. SELECTION PAREL; MEMBERSHIP; DUTIES
(2 The Selection Pandshall be composed of seven-members-selected
on-or-before-September ;2022 Og-a-majority-vote-of the following five
members:
(1) the Executive Director o§Racial Equity or designee;
B)(2) the Executive Director of theWermont Center for Independent
Living or designee;
€©)(3) an individual, who shall not be a currgt member of the
General Assembly, appointed by the Speaker of the House¢
D)(4) an individual, who shall not be a current menter of the
General Assembly, appointed by the Committee on Committees; alig
E)(5) an individual appointed by the Chief Justice of the Vefgont

Supreme Court.
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(b)(1) The Selection Panel shall select and appoint the%gommissioners of

the Truth and Reconciliation Commission as provided pursua

of this chapter.

to section 905

(2) To enable it to carry out its duty to select and appoint the

commissioners of the Truth and Reconciliation Commission as provided
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secqon 905 of this chapter; and

(B) establish and maintai ncipaloffice:

) meet and hold hearings at any place in this State;-and

d
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(c) The term of each member o%¢he Panel shall begin on the date of

appointment and end on January 15,2003 ,-exceptif the Panel-extend
o-select-commisstoners-pursuant-to-subdivigon-90 O apter;
ot the Pancl members shalb ead-on Mareh 212023 May 1, 2027,

(d) The Panel shall select a chair and a vice cha¥g from among its members.
(e)(1) Meetings shall be held at the call of the Chaifygr at the request of
four or more members of the Panel.
(2) A majority of the current membership of the Panel sigll constitute a
quorum, and actions of the Panel may be authorized by a majority & the
members present and voting at a meeting of the Panel.

(f) Members of the Panel who are not otherwise compensated by the St&ge
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2% meetings to carry out the Panel’s duties pursuant to this section and

sections 905 and 905a of this chapter. These payments shall be made from
amounts apprégriated to the Truth and Reconciliation Commission.

(g) The Panel swgll have the administrative and legal assistance of the

Truth and ReconciliatioMCommission.

(h)(1) A member of the PMynel that is not serving ex officio may be

removed by the appropriate appoiMging authority for incompetence, failure to

discharge the member’s duties, malfeaS§nce, or illegal acts.

(2) A vacancy occurring on the PaneMghall be filled by the appropriate

appointing authority for the remainder of the ter
Sec. 4. 1 V.S.A. § 905 is amended to read:
§ 905. SELECTION OF COMMISSIONERS
% %k %
d) The Panel shall fill any vacancy occurring among the commis¥oners

for the remainder of the term in the manner set forth in subsections (a) an®b
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§ 98a. REMOVAL OR REPRIMAND OF COMMISSIONERS FOR

ISCONDUCT

The Selétion Panel may, after notice and an opportunity for a hearing,

reprimand or reMove a commissioner for incompetence, failure to discharge

the commissioner’s Wuties, malfeasance, illegal acts, or other actions that the

Panel determines wouldSubstantially and materially harm the credibility of the

Truth and Reconciliation CoMgmission or its ability to carry out its work

pursuant to the provisions of thissghapter. Notwithstanding subdivision

904(e)(2) of this chapter, the reprimald or removal of a commissioner shall

only be authorized by a vote of the majo of the members of the Panel.

Sec. 6. 1 V.S.A. § 906 is amended to read:

§ 906. POWERS AND DUTIES OF THE COMMISSIONERS

% %k %

(b) Powers. To carry out its duties pursuant to this chdgter, the

commissioners may:

(13) Establish affinity groups in which individuals who have
experienced institutional, structural, or systemic discrimination or are a

DCT UT d PUPUTAUOIT O COLIHTUITILY UHat 11dS CAPCIICHTCU UTTOTc
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expariences and providing mutual support.

Sec. 7.9 V.S.A. § 908 is amended to read:
§ 908. REMQRTS

(a) On or beWgre January October 15, 2024, the Commission shall submit to
the Governor and G8geral Assembly an interim report on the Commission’s
progress to date, the comittees established pursuant to subdivision 906(a)(1)
of this chapter and the scope%gnd objectives of their work, emerging themes
and issues that the Commission I%s identified, and, if available, any
preliminary findings and recommend¥§ions for legislative or other action that
the Commission believes should be priorf§zed to address instances of
institutional, structural, and systemic discrimMation identified by the
Commission.

(b)(1) On or before Jane April 15, 2626 2027, theSgommission shall
submit a final report incorporating the findings and reconfgendations of each
committee. Each report shall detail the findings and recommeWfdations of the
relevant committee and shall include recommendations for actions%hat can be
taken to eliminate ongoing instances of institutional, structural, and sy$¢mic

discrimination and to address the harm caused by historic instances of
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ma¥g a draft of the final report publicly available and provide copies of the
draft tognterested parties from the populations and communities identified
pursuant tofgubdivision 902(b)(1) of this chapter and other interested parties.
The Commissi®g shall provide the interested parties and members of the
public with not lesSighan 60 days to review the draft and provide comments on
it. The Commission sit§ll consider fully all comments submitted in relation to
the draft and shall include Wgth the final version of the report a summary of all
comments received and a conci¥¢ statement of the reasons why the
Commission decided to incorporatr reject any proposed changes.
Comments submitted in relation to the Wgnal report shall be made available to
the public in a manner that complies with tRg requirements of section 948 909

of this chapter.

Sec. 8. 1 V.S.A. § 909 is amended to read:
§ 909. ACCESS TO INFORMATION; CONFIDENTIALKRY
% %k ok
(d) Private proceedings.

(1) Fhe Notwithstanding any provision of chapter 5, subchapter %of this

title, the Vermont Open Meeting Law, or section 911 of this chapter to the
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progcts the individual’s privacy and to have any recording of the interview
kept cOpfidential by the Commission. Any other record or document produced
in relation % an interview conducted pursuant to this subdivision (d)(1) shall
only be availab¥ to the public in an anonymized form that does not reveal the

identity of any indMNgdual.

Sec. 9. 1 V.S.A. § 911 is a¥ded to read:

§ 911. COMMISSION MEET®RNGS: ALTERNATIVE PROCEDURES;

EXCEPTION TO OPEN MEETING LAW

(a) Notwithstanding subsection 312%) of this title:

1) a quorum or more of the commis§oners may attend a regular,

special, or emergency meeting by electronic or'ther means without being

physically present at a designated meeting location}

2) the Commission shall not be required to desi®pate a physical

meeting location where the public may attend; and

(3) the members and staff of the public body shall not béigequired to be

physically present at a designated meeting location.

b) When the Commission meets electronically pursuant to subsecti@&n (a

of this section, the Commission shall, except as otherwise provided pursuaf¥to
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ele®ronic or other means;

(W allow the public to access the meeting by telephone;

(3) Wdeo record and livestream the meeting; and

(4) post Wformation that enables the public to directly access and

participate in meetMes electronically and include this information in the

published agenda for e3gh meeting.

(c)(1) As used in this stsection, “closed meeting” means a meeting of the

Commission that is livestreamc¥ and video recorded but that is otherwise

closed for purposes of physical or ®gital access and participation of the public.

(2) Upon a finding by the Comnission that there are material threats to

the health or safety of the Commission, its $aff, witnesses, or invitees, the

Commission may hold a closed meeting. The @@mmission may allow its staff,

counsel, and any persons who are subjects of the dMcussion or whose

information is needed to access the closed meeting.

3) The Commission shall include in the agenda for #closed meeting

information that allows the public to directly access a livestrear of the

meeting. The video recording of any closed meeting shall be poste® and made

available for inspection or copying under the Public Records Act. The

Commission shall not be required to livestream or video record any portioig of
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AN W' - aVaEEoWa - avdal --- - o a - o o

theWeliberations of a quorum or more of the members of the Commission shall

not be Sgbject to the Vermont Open Meeting Law.

Sec. 10. 1 %S.A. § 912 is added to read:

§ 912. AFFINI®RY GROUP SESSIONS: DUTY OF CONFIDENTIALITY

a) The meeting$and sessions of affinity groups established pursuant to

subdivision 906(b)(13) & this chapter shall be confidential and privileged.

Commission staff and particBgants in an affinity group session shall be subject

to a duty of confidentiality and sMall keep confidential any information gained

during an affinity group session.

b) A person who attended an affinityMgroup session may bring a private

action in Civil Division of the Superior Courfor damages resulting from a

breach of the duty of confidentiality covering affiity eroup sessions.

¢) This section shall not be construed to limit or herwise affect the

application of the common law duty of confidentiality to Mfinity group

sessions and any action that may be brought based on a breacif that duty.

Sec. 11. APPROPRIATION

The sum of $1,100.000.00 is appropriated from the General Fund tOhe

Truth and Reconciliation Commission in fiscal year 2025 for the operating
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. 4. REPEAL
1 V.SM chapter 25 (Truth and Reconciliation Commission) is repealed on
Juiyp1-2026 May 1, 2027.
Sec. 2. 1 V.S.A. 903 is amended to read:

$903. COMMISSIONRRS

(c) The term of each commiXgioner shall begin on the date of appointment
and end on July1-2026 May 1, 202
Sec. 3. 1 V.S.A. § 904 is amended to read

$ 904. SELECTION PANEL; MEMBERSHIPRDUTIES

(a)f4} The Selection Panel shall be composed Mgevenem bers-selected
or-before-September12022-by-a-majority-vote-of the fM¥owing five members:
(1) the Executive Director of Racial Equity or &gignee;
B)(2) the Executive Director of the Vermont Center f®Independent
Living or designee;

€6)(3) an individual, who shall not be a current member Mgthe
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GeMgral Assembly, appointed by the Committee on Committees, and

(K)(5) an individual appointed by the Chief Justice of the Vermont

Supreme CoXt.
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theX{ruth and Reconciliation Commission as provided pursuant to section 905
of this 8&apter:

(2) No enable it to carry out its duty to select and appoint the
commissionersNgf the Truth and Reconciliation Commission as provided
pursuant to section¥05 of this chapter, the Panel may:

(A) adopt progedures as necessary to carry out the duties set forth in
section 905 of this chapter¥gnd
(B) establish and maMyain a principal office;

€€} meet and hold hearin¥g at any place in this State;-and

(c) The term of each member of the Panel shall b&in on the date of

appointment and end on Janwary 023 -except-if the Panel Wgtend

O of o 139394 O£ N 419 O W2 O
O O O U 727 O uwoaty O v

term-of the Panelmembers-shatl-end-on-Mareh 342023 May 1, 2027.

(d) The Panel shall select a chair and a vice chair from amonXits
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foulpr more members of the Panel.

A majority of the current membership of the Panel shall constitute a
quorum, aMg actions of the Panel may be authorized by a majority of the
members preseMgand voting at a meeting of the Panel.

(f) Members of¥Qe Panel who are not otherwise compensated by the State

shall be entitled to p& diem compensation and reimbursement of expenses

pursuant to 32 V.S.A. § 10N for net-more-than20-meetings-during fiscal-year

2023 meetings to carry out tMg Panel’s duties pursuant to this section and

sections 905 and 905a of this chder. These payments shall be made from

amounts appropriated to the Truth andQeconciliation Commission.

(¢) The Panel shall have the adminiMative and legal assistance of the

Truth and Reconciliation Commission.

(h)(1) A member of the Panel that is not servin&ex officio may be removed

by the appropriate appointing authority for incompete®ge, failure to discharge

the member’s duties, malfeasance, or illegal acts.

(2) A vacancy occurring on the Panel shall be filled byMhe appropriate

appointing authority for the remainder of the term.

Sec. 4. 1 V.S.A. § 905 is amended to read:

$905. SELECTION OF COMMISSIONERS
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witkgn 60 days after the vacancy occurs in the manner set forth in subsections

(a) an® (b) of this section. A commissioner appointed to fill a vacancy

pursuant t&his subsection shall be appointed to serve for the balance of the

unexpired termy

Sec. 5. APPOINTMENT TO FILL EXISTING COMMISSION VACANCY

The Selection PanXestablished pursuant to 1 V.S.A. § 905 shall fill the

vacancy existing on the Tr&h and Reconciliation Commission on the effective

date of this act not later thaM60 days after the appointive members of the

Panel are appointed.

Sec. 6. 1 V.S.A. § 905a is added to red®&

¢ 905a. REMOVAL OR REPRIMAND OF%OMMISSIONERS FOR

MISCONDUCT

The Selection Panel may, after notice and an€gpportunity for a hearing,

reprimand _or remove a _commissioner for incompeter®e. failure to discharge

the commissioner’s duties, malfeasance, illegal acts, or o®er actions that the

Panel determines would substantially and materially harm R credibility of

the Truth and Reconciliation Commission or its ability to carry Qut its work

pursuant to the provisions of this chapter.  Notwithstanding sulivision

904(e)(2) of this chapter, the reprimand or removal of a commissioner ¥all
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S 98. POWERS AND DUTIES OF THE COMMISSIONERS

& sk ok

(b) PXers. To carry out its duties pursuant to this chapter, the

commissioners Ray:

(13)(4) EstabliM croups in which individuals who have experienced

institutional, structural, oMgsystemic discrimination or _are a _member of a

population or community thaMhas experienced institutional, structural, or

systemic_discrimination may parti®pate for purposes of sharing experiences

and providing mutual support.

(B) Commissioners shall not par®gipate in any meeting or session of

a group established pursuant to this subdivisio?(13).

(C)  Groups established pursuant to ¥is subdivision (13) may

continue to exist after the date on which the ComiMssion ceases to exist,

provided that after that date Commission staff shall no Wnger provide any

assistance or services to the groups and Commission funds sh®l no longer be

spent in support of the groups.

Sec. 8. 1 V.S.A. § 908 is amended to read:

$ 908. REPORTS
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O O O O O Ul [ O O 7. 725,

a JWgal report incorporating the findings and recommendations of each
commii®e. Each report shall detail the findings and recommendations of the
relevant coMgnittee and shall include recommendations for actions that can be
taken to elimin®&e ongoing instances of institutional, structural, and systemic
discrimination andto address the harm caused by historic instances of
institutional, structural¥gnd systemic discrimination.

(2) The Commissiodgshall, on or before Fannary October 15, 2026,
make a draft of the final repoRg publicly available and provide copies of the
draft to interested parties from tMg populations and communities identified
pursuant to subdivision 902(b)(1) of tIg chapter and other interested parties.
The Commission shall provide the interesto¥parties and members of the public
with not less than 60 days to review the draft akg provide comments on it. The
Commission shall consider fully all comments subited in relation to the draft
and shall include with the final version of the re@grt a summary of all
comments received and a concise statement of the reasons Wy the Commission
decided to incorporate or reject any proposed changes. Conigents submitted

in relation to the final report shall be made available to the publicg a manner

that complies with the requirements of section 946 909 of this chapter.

% sk ok



BILL AS PASSED BY THE HOUSE AND SENATE H.649
2024 Page 19 of 38

% sk ok

(d) Rgivate proceedings.

(1) M Notwithstanding any provision of chapter 5, subchapter 2 of this

title, the VermoWg Open Meeting Law, or section 911 of this chapter to the

contrary, the Comm®gion shall permit any individual who is interviewed by the
Commission to elect tOWhave their interview conducted in a manner that
protects the individual’s prigcy and to have any recording of the interview
kept confidential by the Commis¥pn. Any other record or document produced
in relation to an interview conducte®pursuant to this subdivision (d)(1) shall
only be available to the public in an andWmized form that does not reveal the

identity of any individual.

9 911. LIP

12

(a)(1) As used in this subsectio™s means _da

meeting of the Commission that is livestreamed clMuil Y which
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theSgealth or safety of the Commission, its staff. witnesses, or invitees, the

Commi%gion may hold a limited access meeting. During a limited access

meeting, th& Commission may restrict attendance at the meeting, whether the

attendance is iMgperson or by electronic or other means, and participation in

the meeting to:

(4) Commissi¥ staff and legal counsel;

(B) persons wh® are providing testimony or _information to the

Commission during the meeting

(C) members of the medicand

(D) other persons whose pRgsence the Commission determines is

needed at the meeting.

(3)(4) The Commission shall include in%he agenda for a limited access

meeting information that allows the public to dir&tly access a livestream of

the meeting. The video recording of any limited access¥eeting shall be posted

and made available for inspection or copving under the PuRlic Records Act.

(B) The Commission shall not be required to liveSgeam or video

record _any portions of a limited access meeting that are held Wg executive

session pursuant to 1 V.S.A. § 313.

(4) Limited access meetings shall only be conducted electronically t%&the
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Sec. 10. 1 V.S.A. $8I11 is added to read:

¢ 911. LIMITED ACCRSS COMMISSION MEETINGS.: EXCEPTION TO

OPEN MEETING YW

(a)(1) As used in this sMgsection, ‘“limited access meeting” means a

meeting of the Commission that iMivestreamed and video recorded to which

access _and_participation by member¥ of the general public is limited as

provided in this subsection.

(2) Upon a finding by the Commission Mgt there are material threats to

the health or safety of the Commission, its staffMwitnesses, or invitees, the

Commission_may hold a limited access meeting. Myring a limited access

meeting, the Commission may restrict attendance at the iMgeting, whether the

attendance is in person or by electronic or other means, andWarticipation in

the meeting to:

(A) Commission staff and legal counsel;

(B) persons who are providing testimony or information toWhe
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(D) other persons whose presence the Commission determines is

needed ¥ the meeting.

(3)(A)NThe Commission shall include in the agenda for a limited access

meeting informa¥on that allows the public to directly access a livestream of

the meeting. The vid® recording of any limited access meeting shall be posted

and made available for in¥pection or copving under the Public Records Act.

(B) The CommissioW shall not be required to livestream or video

record _any portions of a limitedWgccess meeting that are held in executive

session pursuant to 1 V.S.A. § 313.

(4) Limited access meetings shall onMgbe conducted electronically to the

extent that electronic meetings are permitted foMgublic bodies and in a manner

that is consistent with applicable laws governing el&tronic meetings of public

bodies.

(5) The Commission shall provide an opportunity foRpublic comment

related to the topics listed on the agenda of any limited access me&ing and any

other issues or topics that are discussed during a limited access meei®gg. Any

public comment received shall be included in the record of the limited a®ess

Urg
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titl& the deliberations of a quorum or more of the members of the Commission

shall nObe subject to the Vermont Open Meeting Law.

(2) e Commission shall periodically post to the Commission’s website

a short summ of the deliberative meetings held by the commissioners

pursuant to this sub¥gction.

(3) As used in thiwsubsection, “‘deliberations” has the same meaning as

inl V.S.A §31002).

wient of the General Ass&bly that limited access meetings held by

and to protect persons who may have exper™ige®rauma who come before the

Commission; and

(2) conducted in a manner that is trauma-informeig mgsures the

U/CLYV U] U U U

Sec. 11. LEGISLATIVE INTENT

1t is the intent of the General Assembly that:

(1) the Truth and Reconciliation Commission work in an &gen
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mesings;

(N specific exceptions to the Open Meeting Law, in recognition of the

highly senXgive nature of the Truth and Reconciliation Commission’s charge,

will enable theSeommission to carry out its duties in a manner that:

(A) preseXes the safety of participants in the Commission’s work;

(B) does Mgt perpetuate or exacerbate harm experienced by

participants; and

(C) protects participdts from additional trauma; and

(3)  limited access meetinks held by the Truth and Reconciliation

Commission pursuant to 1 V.S.A. § 918hall be:

(A)  utilized only when necesMgry to ensure the safety of the

proceedings and _to protect persons who mahave experienced trauma who

come before the Commission; and

(B) conducted in a manner that is trauma-irrmed and best ensures

the safety of all participants.

Sec. 12. 1 V.S.A. § 912 is added to read:

¢ 912. GROUP SESSIONS; DUTY OF CONFIDENTIALITY

(a) The sessions of groups established pursuant to subdivision 90(b)(13)

of this chapter shall be confidential and privileged. Participants in a o%up
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coMdentiality and shall keep confidential any information gained during a

group Mgssion.

(b) A Mgson who attended a group session may bring a private action in

the Civil Divist&n of the Superior Court for damages resulting from a breach of

the duty of confide®gality established pursuant to this section.

(c) This section sMgll not be construed to limit or otherwise affect the

application of a common [ duty of confidentiality to group sessions and any

action that may be brought bas&d on a breach of that duty.

(d) _Nothing in this section 3&all be construed to prohibit the limited

disclosure _of information to spfic persons under the following

circumstances:

(1) The disclosure:

(A) relates to a threat or statement of Mplan made during a group

session_that the individual reasonably believes is lik®y to result in death or

bodily injury to themselves or others or damage to the pr&erty of themselves

or another person; and

(B) is made to law enforcement authorities or another p&son that is

reasonably able to prevent or lessen the threat.

(2)  The disclosure is based on a reasonable suspicion of abus% or
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ano®er law.
(e) Mg Commission shall ensure that all participants in a group session

are provided With notice of the provisions of this section, including any rights

and obligations oMgarticipants that are established pursuant to this section.

(f)_As used in this ¥gction, “‘group session’’ means any meeting of a group

established pursuant to sulbdvision 906(b)(13) of this chapter for purposes of

the participants sharing or disOWgsing their experiences and providing mutual

support.  “Group session’’ does notSgclude any gathering of the participants

in_a group established pursuant to subdMsion 906(b)(13) of this chapter that

includes one or more members of the CommisXon.

oo ADDDODDI A (A

The sum of $1, 1006l s appropriated from t/M General Fund to the

Wor the operating

Yy, e

Truth and Reconciliation Commission in_fiscal Vs

Sec. 13. [Deleted.]

Sec. 14. EFFECTIVE DATE

Sec. 1. 2022 Acts and Resolves No. 128, Sec. 4 is amended to read.:

Sec. 4. REPEAL
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1 V.S.A. chapter 25 (Truth and Reconciliation Commission) is repealed on
Fuly12026 May 1, 2027.
Sec. 2. 1 V.S.A. § 903 is amended to read:
$ 903. COMMISSIONERS

% sk ok

(c) The term of each commissioner shall begin on the date of appointment
and end on July1-2026 May 1, 2027.
Sec. 3. 1 V.S.A. § 904 is amended to read:
$904. SELECTION PANEL; MEMBERSHIP; DUTIES
(a)f4) The Selection Panel shall be composed of seven-members-setected-on
or-before-September12022-by-a-majority-vote-of the following five members:
(1) the Executive Director of Racial Equity or designee;
B)(2) the Executive Director of the Vermont Center for Independent
Living or designee;
€€EX3) an individual, who shall not be a current member of the
General Assembly, appointed by the Speaker of the House;
PH(4) an individual, who shall not be a current member of the
General Assembly, appointed by the Committee on Committees, and
FE}(5) an individual, appointed by the Chief Justice of the Vermont

Supreme Court.




BILL AS PASSED BY THE HOUSE AND SENATE H.649
2024 Page 28 of 38

(b)(1) The Selection Panel shall select and appoint the commissioners of

the Truth and Reconciliation Commission as provided pursuant to section 905
of this chapter:

(2) To enable it to carry out its duty to select and appoint the
commissioners of the Truth and Reconciliation Commission as provided

pursuant to section 905 of this chapter, the Panel may:
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(A) adopt procedures as necessary to carry out the duties set forth in

section 905 of this chapter, and

B) blish-and-maintai neipal office:

€€} meet and hold hearings at any place in this State;-and

(c) The term of each member of the Panel shall begin on the date of

appointment and end on Fannery-452023-exceptif-the-Panel-extends-the-time

term-of the-Panelmembers-shatl-end-on-Mareh 342023 May 1, 2027.

(d) The Panel shall select a chair and a vice chair from among its

members.
(e)(1) Meetings shall be held at the call of the Chair or at the request of
four or more members of the Panel.
(2) A majority of the current membership of the Panel shall constitute a
quorum, and actions of the Panel may be authorized by a majority of the

members present and voting at a meeting of the Panel.
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(f) Members of the Panel who are not otherwise compensated by the State

shall be entitled to per diem compensation and reimbursement of expenses

pursuant to 32 V.S.A. § 1010 for not-more-than20-meetings-duringfiscal year

2023 meetings to carry out the Panel’s duties pursuant to this section and

sections 905 and 905a of this chapter. These payments shall be made from

amounts appropriated to the Truth and Reconciliation Commission.

(¢) The Panel shall have the administrative and legal assistance of the

Truth and Reconciliation Commission.

(h)(1) A member of the Panel who is not serving ex officio may be removed

by the appropriate appointing authority for incompetence, failure to discharge

the member’s duties, malfeasance, or illegal acts.

(2) A vacancy occurring on the Panel shall be filled by the appropriate

appointing authority for the remainder of the term.

Sec. 4. 1 V.S.A. § 905 is amended to read:

$905. SELECTION OF COMMISSIONERS

& sk ok

(d) The Panel shall fill any vacancy occurring among the commissioners

within 60 days after the vacancy occurs in the manner set forth in subsections

(a) and (b) of this section. A commissioner appointed to fill a vacancy

pursuant to this subsection shall be appointed to serve for the balance of the

unexpired term.
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Sec. 5. APPOINTMENT TO FILL EXISTING COMMISSION VACANCY

The Selection Panel established pursuant to 1 V.S.A. § 905 shall fill the

vacancy existing on the Truth and Reconciliation Commission on the effective

date of this act not later than 60 days after the appointive members of the

Panel are appointed.

Sec. 6. 1 V.S.A. § 905a is added to read:

¢ 905a. REMOVAL OR REPRIMAND OF COMMISSIONERS FOR

MISCONDUCT

The Selection Panel may, after notice and an opportunity for a hearing,

reprimand _or remove a _commissioner for incompetence, failure to discharge

the commissioner’s duties, malfeasance, illegal acts, or other actions that the

Panel determines would substantially and materially harm the credibility of

the Truth and Reconciliation Commission or its ability to carry out its work

pursuant to the provisions of this chapter.  Notwithstanding subdivision

904(e)(2) of this chapter, the reprimand or removal of a commissioner shall

only be authorized by a vote of the majority of the members of the Panel.

Sec. 7. 1 V.S.A. § 906 is amended to read:
§ 906. POWERS AND DUTIES OF THE COMMISSIONERS
% sk ok
(b) Powers. To carry out its duties pursuant to this chapter, the

commissioners may:
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(1) Adopt rules in accordance with 3 V.S A chapter 23 as necessary 1o
implenent-the-provisions-of this-chapter- [Repealed. ]
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(13)(4) Establish groups in which individuals who have experienced

institutional, structural, or systemic discrimination or are a member of a

population or community that has experienced institutional, structural, or

systemic_discrimination may participate for purposes of sharing experiences

and providing mutual support.

(B) Commissioners shall not participate in any meeting or session of

a group established pursuant to this subdivision (13).

(C)  Groups established pursuant to this subdivision (13) may

continue to exist after the date on which the Commission ceases to exist,

provided that after that date Commission staff shall no longer provide any

assistance or services to the groups and Commission funds shall no longer be

spent in support of the groups.

Sec. 8. 1 V.S.A. § 908 is amended to read:

$ 908. REPORTS

(b)(1) On or before Fune April 15, 2026 2027, the Commission shall submit
a final report incorporating the findings and recommendations of each

committee. Each report shall detail the findings and recommendations of the



BILL AS PASSED BY THE HOUSE AND SENATE H.649
2024 Page 33 of 38
relevant committee and shall include recommendations for actions that can be
taken to eliminate ongoing instances of institutional, structural, and systemic
discrimination and to address the harm caused by historic instances of
institutional, structural, and systemic discrimination.

(2) The Commission shall, on or before Fannary October 15, 2026,
make a draft of the final report publicly available and provide copies of the
draft to interested parties from the populations and communities identified
pursuant to subdivision 902(b)(1) of this chapter and other interested parties.
The Commission shall provide the interested parties and members of the public
with not less than 60 days to review the draft and provide comments on it. The
Commission shall consider fully all comments submitted in relation to the draft
and shall include with the final version of the report a summary of all
comments received and a concise statement of the reasons why the Commission
decided to incorporate or reject any proposed changes. Comments submitted
in relation to the final report shall be made available to the public in a manner
that complies with the requirements of section 946 909 of this chapter.

(3) The draft and final report shall include:

(4) a bibliographv of all sources, interviews, and materials utilized

in preparing the report;

(B) a summary of the interviews utilized in preparing the report,

including the total number of interviews, and whether each interview was
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public or confidential, and whether a transcript or summary, or both, is

available for each interview; and

(C) information regarding where members of the public can access

and obtain copies of the sources and materials utilized in preparing the report,

including the transcripts or summaries of interviews.

& sk ok

Sec. 9. 1 V.S.A. § 909 is amended to read:
§909. ACCESS TO INFORMATION; CONFIDENTIALITY
% sk ok
(d) Private proceedings.

(1) Fhe Notwithstanding any provision of chapter 5, subchapter 2 of this

title, the Vermont Open Meeting Law, or section 911 of this chapter to the

contrary, the Commission shall permit any individual who is interviewed by the

Commission to elect to have their the individual’s interview conducted in a

manner that protects the individual’s privacy and to have any recording of the
interview kept confidential by the Commission. Any other record or document
produced in relation to an interview conducted pursuant to this subdivision

(d)(1) shall enly be available to the public in an anonymized form that does

not reveal the identity of any individual.

& sk ok

Sec. 10. 1 V.S.A. § 911 is added to read:
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¢ 911. DELIBERATIVE DISCUSSIONS; EXCEPTION TO OPEN

MEETING LAW

(a) Notwithstanding any provision of chapter 5, subchapter 2 of this title,

the deliberations of a quorum or more of the members of the Commission shall

not be subject to the Vermont Open Meeting Law.

(b) The Commission shall regularly post to the Commission’s website a

short summary of all deliberative meetings held by the commissioners pursuant

to this subsection.

(c)(1) As used in this section, “‘deliberations’ means weighing, examining,

and discussing information gathered by the Commission and the reasons for

and against an act or decision.

(2) “Deliberations”’ expressly excludes:

(A) taking evidence, except as otherwise provided pursuant to section

909 of this chapter;

(B) _hearing arguments for or against an _act or decision of the

Commission;

(C) taking public comment; and

(D) making any decision related to an act or the official duties of the

Commission.
Sec. 11. LEGISLATIVE INTENT

1t is the intent of the General Assembly that:
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(1) the Truth and Reconciliation Commission work in an open,

transparent, and inclusive manner to ensure the credibility and integrity of its

work and strive to maximize opportunities to conduct its business in public

meetings;

(2) specific exceptions to the Open Meeting Law, in recognition of the

highly sensitive nature of the Truth and Reconciliation Commission’s charge,

will enable the Commission to carry out its duties in a manner that:

(A) preserves the safety of participants in the Commission’s work;

(B) _does not perpetuate or exacerbate harm experienced by

participants; and

(C) protects participants from additional trauma.

Sec. 12. 1 V.S.A. § 912 is added to read:

¢ 912. GROUP SESSIONS; DUTY OF CONFIDENTIALITY

(a) The sessions of groups established pursuant to subdivision 906(b)(13)

of this chapter shall be confidential and privileged. Participants in a _group

session, including Commission staff or individuals whom the Commission

contracts with to facilitate group sessions, shall be subject to a duty of

confidentiality and shall keep confidential any information gained during a

group session.
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(b) A person who attended a group session may bring a private action in

the Civil Division of the Superior Court for damages resulting from a breach of

the duty of confidentiality established pursuant to this section.

(c) This section shall not be construed to limit or otherwise affect the

application of a common law duty of confidentiality to group sessions and any

action that may be brought based on a breach of that duty.

(d) _Nothing in this section shall be construed to prohibit the limited

disclosure _of _information to _specific _persons _under _the following

circumstances:

(1) The disclosure:

(A) relates to a threat or statement of a plan made during a group

session_that the individual reasonably believes is likely to result in death or

bodily injury to themselves or others or damage to the property of themselves

or another person; and

(B) is made to law enforcement authorities or another person that is

reasonably able to prevent or lessen the threat.

(2) The disclosure is based on a reasonable suspicion of abuse or

neglect of a child or vulnerable adult and a report is made in accordance with

the provisions of 33 V.S.A. § 4914 or 6903 or to comply with another law.
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(e) The Commission shall ensure that all participants in a group session

are provided with notice of the provisions of this section, including any rights

and obligations of participants that are established pursuant to this section.

(f)_As used in this section, “group session’’ means any meeting of a group

established pursuant to subdivision 906(b)(13) of this chapter for purposes of

the participants sharing or discussing their experiences and providing mutual

support.  “Group session’’ does not include any gathering of the participants

in_a group established pursuant to subdivision 906(b)(13) of this chapter that

includes one or more members of the Commission.

Sec. 13. EFFECTIVE DATE

This act shall take effect on passage.




